OfFcom
Qur Reference: 1-

24 February 2009

Dear \MOP

Freedom of Information: Right to know request

Thank you for your letter to Ofcom regarding 'Phorm', which was received on 29 January
2009 and has been considerad under the Freedom of Information Act 2000, (the Act).

| would like to advise you that we cannot inform you whether we hold the information you
have requested under questions 1,2 3 T&8 as to do so falls under the exemption in section
44 of the Freedom of Information Act. Inferming you whether we hald such information is
prohibited under section 393(1) of the Communications Act 2003]. Section 44 is an absolute
exemption under the Act and does not require a public interest test.

It is likely that other exemptions will apply.
Your remaining questions have been answered below:
4 When were Ofcom made aware of the trigis of Phorm/121 Media systems in 2006/2007 7

Ofcom became aware of the trials as a result of coverage in the media, from sources such as
The Register, where the trials were first reported in February 2008
(hitp:/f'www theregister.co.uk).

5. What evidence has Ofcom sought from BT conceming the secret inals in 20062007

Ofcom has not sought any evidence from BT concerning these trials, as the issues raised are
autside Ofcom's regulatory remit, falling to the |CO and the police.

E. When was Qfcom's CEO first advised thal covert tnals of Phorm/121 Media systems had
been conducted in 200672007

Ofcom’s CEOQ was informed of the trials following media coverage.

If you need any further assistance please contacting me quoting the above reference
nurmber,

¥ou should ensure that when using the provided information in any way, including publishing
the information, you comply with all relevant legislation. For example, the information
provided may be protected by copyright under the Copyright, Designs and Patents Act 1988
(as amended). If in doubt, please seek independent legal advice. For Ofcom's policy on
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Katy Emadi
Information Associate
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